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THURGOOD MARSHALL ACADEMY 
April 2014 LAW DAY 

Civil Mock Trial Lesson Make-Up Assignment 
 

Dear Student, 
 
This is your make-up assignment for missing law day on Friday, May 2, 2014.  Please read and 
complete the following pages.  Failure to complete the exercise will result in a lower portfolio 
grade.  Be advised that upon completion of this make-up assignment, you will be required to do 
a portfolio reflection as well. It is in your best interest to put time and care into this assignment. 
 
For questions about the assignment, please see Ms. Wilson in the Programs office. 
 
Thank you! 

 
COMPARISON OF CRIMINAL VS. CIVIL LAW 
 
Think back to the March Law Day lesson about criminal trials and the case of The People of the 
District of Marshall vs. Zora Peters.   While the structures of criminal and civil trials are similar, 
there are several distinct differences between civil and criminal law.  Listed below are several 
characteristics that may describe civil law, criminal law, or both.  Decide if each item describes 
criminal law (CR), civil law (CV), or both (B), and write your decision in the blank space 
provided. 

 
 _______Regulates private conduct between citizens 

_______Regulates public conduct between citizens 
_______Protects life, property, individual freedom, government, or public aspects of 
          economic system from damage.  
_______Violators of this law generally receive penalties (jail and fines) 
_______Monetary compensation is awarded  
_______Guilt must be proven beyond a “reasonable doubt” 
_______Case is proven by preponderance of evidence (i.e. defendant is more likely  
          at fault than not) 
_______Charges are brought by individuals or organizations (a plaintiff), not the  
          government 
_______Government attorneys are authorized to prosecute alleged wrongdoers  
          (defendants) 
_______Covers cases that rise from disputes between individuals, businesses,    
          real estate, consumer protection, and other unacceptable behavior.   
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ROLES AND REPSONSIBILITIES IN A CIVIL TRIAL.  
 

As in a criminal trial, there are two primary roles that lawyers can serve in a civil trial.  However, 
unlike in a criminal trial where the case is brought by the prosecutor on behalf of the 
goverment, a civil case is brought on behalf of an individual person (a plaintiff) who believes to 
be injured by another person or party (a defendant).  Using what you know about roles in a 
criminal trial, define the roles in a civil trial in the space below.  Who does each side represent?  
 
Feel free to describe a scenario or example to illustrate the difference between the two sides.   

 
Plantiff:______________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________ 
 
Defense:______________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
____________________________________________________________________ 
  

As you may remember from the criminal trial lesson, attorneys from both sides make 
presentations.  This happens during a civil trial as well.  Descriptions of the four main elements 
are provided for reference.   
 

● Opening Statement – The opening statement serves as a “road map” for the judge 
(or jury).  While statements may be dramatic and vivid, they must be limited to the 
evidence and law expected to be presented during the trial.  Lawyers generally finish 
opening statements with a reminder that at the conclusion of the evidentiary 
portion of the trial, the attorney will ask the judge or jury to find in his or her client’s 
favor. 

 
● Direct Examination – The direct examination of a witness is typically conducted by 

the lawyer, whether plaintiff or defense, which has called that witness to testify, and 
believes will support the case of his or her client.  During direct examination, the 
lawyer will ask questions that present opportunities for the witness to relate facts 
for that purpose.  Questions typically begin with “who, what, when, where and 
why,” for example, “What were you doing on the afternoon of Thursday, May 1?” 

 
● Cross-Examination – Cross-examination of a witness is typically conducted by the 

opposing lawyer (who has not called the witness) and begins at the conclusion of 
direct examination.  The cross-examining lawyer is trying to get the opposing 
lawyer’s witness to testify to facts that he/she doesn’t want to say during direct 
examination, but that are true, or which contradict that witness’ prior testimony.  
Cross-examination typically consists of narrowly formed questions intended to lead 
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to “yes” or “no” answers, for example, “Isn’t it true that you were at Harry’s Diner on 
the afternoon of Thursday, May 1, 2014?” 

 
● Closing Argument – The process by which lawyers sum up the evidence and law as 

they see it and on that basis ask the judge (or jury) to reach a verdict in their client’s 
favor. 

 
 
TEST YOUR SKILLS: DETERMINE LIABILITY  
 
In a civil trial, it is often the job of the judge to decide who is at fault or liable. Understanding 
liability will help you determine who is at fault in the scenarios listed on the pages that follow.  
First, familiarize yourself with the definition below. 

 

 
Liability = any legal responsibility, duty or obligation 

 

 
Based on this definition of liability, what does it mean if someone is “held liable” in a lawsuit? 
Write your explanation in the space below. 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
The following scenarios are about people who were found liable for injury or damage to 
someone else.  Read each scenario carefully and decide whether you think the ruling was fair, 
unfair, or somewhere in between.  Write your decision about each scenario in the space below. 
You will be asked to choose one scenario and explain your reasoning.  
 

1. Mary’s parents want to be “cool,” so they let Mary have her friends over and allow them 
to drink alcohol in the house.  Mary and her friends are all 16.  One day, Mary’s parents 
serve her friends beer and wine while they are over to watch a movie.  After the movie, 
Lucy drives herself home.  On the way home, she runs a stop sign and hits another 
motorist, injuring him.  Lucy’s blood alcohol level was .05.  A court requires Mary’s 
parents to pay for the other driver’s injuries, saying they are liable.  Do you think that 
decision is fair or unfair to Mary’s parents?  

2. Now, imagine that Mary’s parents do not allow her or her friends to drink alcohol in 
their home.  One night, when they are out, Mary has her friends over and serves them 
alcohol that she found in a cabinet.  Again, Lucy leaves with a blood alcohol level of .05, 
runs a stops sign, and injures another driver.  If Mary’s parents are held liable in this 
situation, do you think it’s fair or unfair? 
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3. Jim has guests over at his house, and serves them drinks with dinner.  All are 21 or 
older.  Sam, who is obviously drunk, keeps requesting refills on his whiskey, and Jim 
continues to serve him.  At some point, Sam decides he should move his car out of the 
driveway so other guests will be able to leave.  He gets in his car, puts it in reverse 
instead of drive, and slams into Lisa’s car.  Lisa sues both Sam and Jim, to make them 
pay for the damages to her car, and a court finds them both liable.  Is it fair for Jim to be 
held liable for Sam’s actions? 

Background and Laws on Social Host Liability  

Circle or underline any information that will be relevant to the scenarios described above.   
 
Background: 
A Social Host refers to adults who knowingly or unknowingly host underage drinking parties on 
property that they own, lease or otherwise control. Depending on the jurisdiction, violations of 
social host laws can lead to civil or criminal fines, imprisonment, and monetary damages. A 
variety of social host ordinances are in effect: 

 As of Jan. 1, 2008, unlawful social hosting is a crime in 24 states.  In addition to 
constituting state violations, furnishing alcohol and social hosting are civil and/or 
criminal violations under many city and county codes.  

 As of September 2006, social hosting in 33 states can also result in civil lawsuits against 
a host who has allowed an underage drinking gathering to occur and subsequently 
someone is harmed because a guest under the age of 21 is intoxicated.  

 Some cities or counties have social host civil citation, where offenders face no criminal 
penalties, no criminal monetary fines and no jail time. Instead, these ordinances declare 
an underage drinking party on private property a civil public nuisance, which threatens 
the public health, safety and general welfare.  Hosts can be responsible for fines or for 
reimbursement of any police, fire, or other emergency response costs that arise as a 
result of the underage drinking. 

  
Laws that Establish Liability of Persons Negligently Serving Alcoholic Beverages: 
 
Section 1: Any person who serves any alcoholic beverage to an obviously intoxicated person 
shall be liable  for injuries to third persons caused by the intoxicated person even if someone 
else is also liable. 
  
Section 2: For the purposes of Section 1, the following definitions shall apply: 

a. "serves" means sells, gives, or otherwise provides, with or without monetary 
compensation; 

b. "obviously intoxicated person" means an individual whose outward signs of 
drunkenness may be plainly recognized by reasonable persons;  
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Choose one of the scenarios listed above.  Indicate your choice with a circle and explain your 
reasoning using these questions as a guide.  
 
Why is it fair or unfair to hold the party host responsible? 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
Why would a person who was injured by the actions of an intoxicated person choose to sue the 
person who provided the alcohol, rather than or in addition to the person who actually injured 
them?  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
Keep in mind that these laws are state specific and do not exist in all states.  Why might a state 
pass a law like the one listed above?     
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
In contrast, why would a state not pass such laws?   
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
Finally, it is your turn to take a stand!  

 
Based on the scenario that you chose from above, identify the plaintiff and the defendant.  

 
Plaintiff: _______________________________________________________________ 
Defendant: _____________________________________________________________ 

 
Choose a side and craft your argument, using any known facts and laws to support your side. 
 
My theory of the case is:  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
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______________________________________________________________________________
______________________________________________________________________________ 
 
Laws that help your side: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
Facts:  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

 
Conclusion: What will you ask the judge to find? 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 


